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Introduction
Module CB covers the dedication and declaration of roads on or before 23 December 1996 that, as a 

previous exclusive possession act, have the effect of wholly extinguishing native title (section 23B(7) 

NTA). It is based upon the public work definition (section 253 NTA) which includes a road constructed 

or established by or on behalf of the Crown. 

In contrast to Module CA, this module is not looking at whether the road is constructed but whether it 

has been ‘established’ by way of dedication/declaration—the process by which a particular area of 

land is opened to the public for use as a road (sometimes called ‘paper roads’).

Upon dedication or declaration of the area as road, immediate user ‘rights of passage’ are created in 

the public that are wholly inconsistent with native title. 

This module covers public roads only.

Application of module 

Module CB: 

 details the various means by which roads are dedicated and declared, and

 provides examples of dedicated and declared roads for each of the various means

Date of dealing 

Any proposed dealing which occurs on or after 24 December 1996 is not covered by Module CB.

Effect on native title

For ‘roads’ that meet the requirements under this module, native title is wholly and permanently 

extinguished over the dedicated or declared area. This means that after the extinguishment the native 

title rights and interests cannot revive, even if the act that caused the extinguishment ceases to have 

effect. The extinguishment is taken to have occurred at the date of dedication or declaration of the 

road.

Procedural rights 

There are no procedural rights under Module CB.

Compensation 

Compensation is payable by the State (where it is attributable to the State) if there is a successful 

claim for compensation for the extinguishment of native title rights and interests caused by the 

dedication of an area as road that was done on or before 23 December 1996 and is a previous 

exclusive possession act.

Stock Routes

If the area being assessed is shown as a stock route, please contact Land and Native Title 

Operations Policy (LNTOP) via your NTCO. Please include an Annexure 7.1 Assessment Form and 

associated evidence/information.
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Requirement 1: The road was dedicated or declared on or 
before 23 December 1996

Was the road dedicated or declared on or before 23 December 1996? 

 If yes - continue to Requirement 2 of Module CB 

 If no - go to the next module in the native title assessment pathway

Requirement 2: The proposed dealing must not be an excluded 
dealing

If your proposed dealing falls into Table 1 below, Requirement 2 is not satisfied, and Module CB does 

not apply. Refer to the ‘Go to’ column to decide which native title work procedure module to consider 

next.

Table 1 - Excluded dealings

No ‘Road’ category Why the ‘road’ does not fall in Module CB Go to

1 Reserve for road (not 
including a reserve for 
esplanade under the Land 
Act 1962) purposes 
dedicated under various 
land legislation.

It is a reserve and not a dedicated road. Next module

2 ‘Road’ dedicated/declared 
under section 24IB 
(Module IB) as a pre-
existing right-based act.

Non-extinguishment principle applies. Next module

3 ‘Road’ dedicated/declared 
under section 24JA 
(Module J).

Module J should not have been used to 
dedicate/declare road as the underlying 
reservation could not have continued.

Please refer 
details to 
LNTOP via 
your NTCO

4 Road dedicated/declared 
under section 24JAA 
(Module JAA).

Non-extinguishment principle applies. Next module

5 Road dedicated/declared 
under section 24KA 
(Module K).

Non-extinguishment principle applies. Next module

6 Road dedicated or 
declared following 
compulsory acquisition of 
native title rights and 
interests.

Compulsory acquisition dealing—not a 
dedication/declaration dealing.

Go back and 
consider - 
Module AB

7 Off-alignment road. If a constructed road is not within its dedicated 
or declared alignment boundaries, you cannot 
treat the off-alignment section as if it is validly 
dedicated/declared.

Go back and 
consider - 
Module CA

8 Road over a watercourse. It is clear from the survey plan that the 
dedication/declaration does not extend over 
the watercourse.

Go back and 
consider -
Module CA
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Requirement 3: You have sufficient evidence of the road being 
dedicated or declared

If you are considering this module, you will have identified the road by either SmartMap and/or a plan 

or map. In some cases, that plan or map (not a SmartMap) will be sufficient evidence of dedication, 

but in other cases you will need accompanying evidence such as a gazettal.

To meet Requirement 3 the road must have been dedicated or declared under one of the methods set 

out in the tables (see Sufficient evidence tables 2, 3 and 4). Each table provides the evidence, and 

examples of evidence (see Sufficient evidence examples), you will need to support your assessment. 

For example, when you can rely solely upon a plan or map or when more evidence is required to 

satisfy Requirement 3. 

 Table 2 - relying solely upon the plan of survey (survey plan or compiled plan) or map which 

shows the road

 See sufficient evidence examples A and B 

 Table 3 - relying upon a plan of survey and an Executive Authority Action 

 See sufficient evidence examples C, D, E, F and G 

 Table 4 - relying on a Notice, Order in Council or Proclamation in the Government Gazette 

opening land as road 

 See sufficient evidence examples H and I 

If your road does not fall into one of the methods of sufficient evidence of the road being dedicated or 

declared, please refer the proposed dealing to LNTOP via your NTCO.

Requirement 4: The road must be valid in relation to native title

Whether the road you are assessing is valid in relation to native title will be dependent on the date 

period it was dedicated or declared.

For dedications and declarations done in the period 1 January 1994 to 23 December 1996, the 

intermediate period test must be applied — that is the whole or part of the dedicated/declared area 

must have been at some time prior to 1 January 1994 covered by a freehold estate, valid lease (other 

than a mining lease), or public work.
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Table 2 - Valid in relation to native title

Constructed/established Validation

Pre-1 January 1994 Road area is valid in relation to native title.

Between 1 January 1994 and 23 December 1996 

(Intermediate period test)

Work will be validated if a part or whole of the 
dedicated/declared road area was at some 
point prior to 1 January 1994, covered by one 
of the following: 

a) Freehold estate 

b) Lease (other than a mining lease) 

c) Valid public work

Post-23 December 1996 Module CB does not apply. 

Valid only if the future act provisions were 
complied with for the dedication/declaration of 
the road e.g. under Module K (section 24 KA of 
the NTA).

Finalising your assessment 

If the relevant requirements for Module CB are satisfied, finalise your Native Title Assessment using 

Annexure 7.1.

Sufficient evidence tables

Note on reading the tables.

For dedications and declarations done in the period 1 January 1994 to 23 December 1996, the 

intermediate period test must be applied. However, this is also limited by the dates that the section of 

the act being assessed was in force for. Where necessary, the relevant intermediate period acts date 

range has been calculated for you based on the applicable time period of the specific legislation (see 

the NB in the evidence column). For example, the Land Act 1962 was in force from 1 January 1963 

to 30 June1995, therefore if your plan was created between 1 January 1994 and 30 June 1995 you 

must meet the intermediate period act requirements.
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Table 3 - Relying solely upon the plan of survey (survey plan or compiled plan) or map which 

shows the road

No Type Legislative 

Authority

Plan must have 

been created in 

the period…

Evidence Example

1 A plan or 
map of a 
pastoral 
holding or 
occupation 
licence (e.g. 
PH2222 or 
OL954).

Section 
362(3), Land 
Act 1962.

1 January 1963 to 
30 June 1995.

1. PH plan/map or OL 
plan/map; 

2. Map or plan was 
published by the 
Department of Lands; 
and 

3. Road shown as 
unsurveyed dotted line 
going through pastoral 
lease or occupation 
licence. 

If the plan was created 
between 1 January 1994 to 
30 June 1995, you must 
pass the Intermediate 
period test.

A

2 A plan of 
subdivision of 
a freehold lot.

Section 51(2), 
Land Title Act 
1994. 

Section 119 
of the Real 
Property Act 
1861 (and as 
amended in 
1936 and 
1963).

7 August 1861 to 
23 December 
1996.

1. Registered plan 

Helpful hint: There are 
usually endorsements on 
the plan 

 by the registered 
proprietor agreeing to the 
subdivision and road 
dedication; and 

 by the Council agreeing 
to the road. 

If the plan was created 
between 1 January 1994 to 
30 June 1995, you must 
pass the Intermediate 
period test.

B



Table 4 - Relying upon a plan of survey and an Executive Authority Action

No Type Legislative 

Authority

Plan must have 

been created in 

the period…

Evidence Example
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1 A registered 
plan of 
survey 
(survey plan 
or compiled 
plan) subject 
to executive 
authority 
action.

Section 
362(2), Land 
Act 1962. 

For roads 
prior to 1 
January 
1963, this 
method can 
also be used, 
that is 
executive 
authority 
action on a 
plan as the 
publication of 
a map or plan 
is a 
significant act 
of the Crown.

1 January 1963 to 
30 June 1995.

1. Plan of survey;  

2. Road is distinctly 
delineated as a road; 

3. Plan was registered and 
deposited in the office of 
the chief executive 
(surveys); and 

4. Subject to executive 
authority action (created 
by the Governor in 
Council, e.g. grant of 
freehold). 

If plan delineates the road 
as ‘New road’ or ‘Road to 
be opened’ or similar 
notation it cannot be relied 
upon1. 

If the plan was created 
between 1 January 1994 to 
30 June 1995, you must 
pass the Intermediate 
period test.

C

2 Lease 
instrument.

Section 96(1), 
Land Act 
1994.

Lease must have 
been in force as 
at 1 July 1995.

1. Lease instrument; and 

2. Lease mentions a plan 
and plan shows road as 
excluded. 

If the plan was created 
between 1 January 1994 to 
30 June 1995, you must 
pass the Intermediate 
period test.

D

3 Proclamation/

Notification.

Section 42, 
43, 44 and 46 
Crown Lands 
Act 1884. 

Sections 75, 
77, 78 and 84 
Land Act 
1897. 

Sections 48, 
49, 161 Land 
Act 1910.

1 March 1885 to 
28 February 
1898. 

1 March 1898 to 
31 December 
1910. 

1 January 1911 to 
31 December 
1962.

1. Plan of survey or map of 
land opened for selection 
- land opened divided into 
lots and marked with 
proper roads; 

2. Plan shows road; 

3. Proclamation/Notification 
opening Country Lands 
for selection in 
Government Gazette with

E

1

 Section 362(2) of the Land Act 1962 stated Crown land (i.e. unallocated State land) may be 

dedicated by registration of a plan. When plans showing ‘New Road’ or ‘Road to be opened’ or similar 
notation were registered for survey the land was still freehold or a lease, and not Crown land, and the 
proposed road opening may not have been actioned.
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No Type Legislative 

Authority

Plan must have 

been created in 

the period…

Evidence Example

subdivision(s) that 
include valid roads; and 

4. Plan exhibited to the
public (you can assume
that it was exhibited).

4 Adjoining 
Deeds.

Metes and 
Bounds 
description 
within Deed.

1859 to 31 
December 1962.

Two adjoining (either side of 
road) Deeds of Grant 
where: 

1. Metes and bounds
description on both
adjoining deeds make
reference to boundary as
road; and

2. Both adjoining deeds
refer to a sketch (plan)
showing road as two lines
adjoining the deeds.

F

5 Deed/Lease. Metes and 
Bounds 
(internal road 
scenario).

1859 to 31 
December 1962.

Road shown on a sketch 
and plan and excluded in 
the metes and bounds 
description of the tenure.

G

Table 5 - Relying on a Notice, Order in Council or Proclamation in the Government Gazette 

opening land as road

No Type Legislative 

Authority

Plan must have 

been created in 

the period…

Evidence Example

1 Gazette 
notification.

Section 94, 
Land Act 
1994.

1 July 1995 to 23 
December 1996.

1. Gazette notification; and

2. Plan of survey

If the plan was created 
between 1 January 1994 to 
30 June 1995, you must 
pass the Intermediate 
period test.

H 

2 Gazette 
notification.

Section 
362(1), Land 
Act 1962.

1 January 1963 to 
30 June 1995.

1. Gazette notification; and

2. Plan of survey

If the plan was created 
between 1 January 1994 to 
30 June 1995, you must 
pass the Intermediate 
period test.



No Type Legislative 

Authority

Plan must have 

been created in 

the period…

Evidence Example
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3 Proclamation. Section 11(3), 
section 13(4) 
Main Roads 
Act 1920.

1 January 1920 to 
13 July 1991.

1. Proclamation (declaring
road, route or means of
access as a State
highway, main road,
developmental road,
secondary road, urban
arterial road or urban
sub-arterial road); and

2. Plan.

I

4 Gazette 
Notification.

Section 3.1(1) 
Transport 
Infrastructure 
(Roads) Act 
1991.

14 July 1991 to 
14 April 1994.

1. Gazette notification
(declaring a road, route
or means of access a
declared road); and

2. Plan.

If the plan was created 
between 1 January 1994 to 
30 June 1995, you must 
pass the Intermediate 
period test.

5 Gazette 

Notice.

Section 21 
Transport 
Infrastructure 
Act 1994. 
(renumbered t
o section 23 e
ffective from J
uly 1995).

15 April 1994 to 
23 December 
1996.

1. Gazette notice (declaring
a road or route, or part of
a road or route, to be a
State - controlled road);
and

2. Plan.

If the plan was created 
between 1 January 1994 to 
30 June 1995, you must 
pass the Intermediate 
period test.



Queensland Government Native Title Work Procedures – Module CB 9

Evidence Examples 

Example A - Plan of a pastoral holding (road shown as a dotted line)
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Example B - Freehold plan of subdivision
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Example C - Plan of survey (distinctly delineated as road)

If there is a registered date shown on the plan, it will have been deposited in the survey office.



Queensland Government Native Title Work Procedures – Module CB 12

Example D - Sketch on lease instrument
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Example E - An exhibited plan or map

You are considering the road running north to south (adjacent to lots 197 and 198) on plan CG57.

Stamped on the plan, is a reference to a proclamation (notified in the Government Gazette) regarding 

portions 197 and 198 being opened for selection.

The Proclamation notifies and declares that the Country Lands specified in the Schedule are opening 

for selection under the Land Act 1897 and the Agricultural Lands Purchase Act 1891. Portions 197 

and 198 are listed in the Schedule.
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Example E - An exhibited plan or map (cont.)
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Example E - An exhibited plan or map (cont.) 

The following plan/map is that which would have been exhibited to advertise the land opening. It was 

printed and published by the Department of Public Lands in September 1902. It makes reference to 

CG57 and shows the road clearly marked.

NB: You will not always be able to find the exhibited map or plan (the published sales notification 

map), and if you can they will not all have the same information. If you cannot find the published sales 

notification map/plan then you can assume that one was published provided you have the plan of 

survey and the relevant Government Gazette.
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Example F - Adjoining deeds (either side of road)
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Example F - Adjoining deeds (either side of road) (cont.)
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Example G - Deed with metes and bounds description
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Example G - Deed with metes and bounds description (cont.)
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Example H - Gazette notification
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Example I - Transport declaration
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Example I - Transport declaration (cont.)
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